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PART |
CITY OF LOS ANGELES
LABOR COMPLIANCE PROGRAM REQUIREMENTS

l. INTRODUCTION

The Bureau of Contract Administration, Office of i@@ct Compliance, Labor
Compliance Section (LCS) is responsible for edacgtassisting, monitoring and
enforcing prevailing wage requirements of the aggtile labor laws to insure that
all contractors working on City projects are in @iance with State (California
Labor Code Chapter 1 of Part 7 of Division 2) aretléral (Code of Federal
Regulations 29) prevailing wage statutes and r¢iguis.

The City’'s Labor Compliance Program (LCP) is dexti under California Code
of Regulations Chapter 8, Section 16425. The L&Riwved initial certification

on August 6, 1998. In establishing the LCP, thty @dheres to the statutory
requirements as stated in California’s Labor CodetiSn 1771.5.

I. LABOR COMPLIANCE PROGRAM REQUIREMENTS

a.) Pursuant to Labor Code Section 1771.5, the @ityos Angeles requires the
payment of the general prevailing rate of per dwages and the general
prevailing rate of per diem wages for holiday anegrime work on this
project.

b.) The Labor Compliance Section monitors labomdéads compliance by
conducting interviews with construction workergteat job site and reviewing
payroll reports and initiates and oversees anyreafoent actions that may be
required.

c.) In the event that a project is federally futhdéhe Federal Department of
Labor (DOL) has a role in monitoring Davis-Baconmawistration and
enforcement. A DOL investigator or other DOL reqmetative may visit
Davis-Bacon construction sites to interview congion workers or review
payroll information. In the event that there ic@nflict between the State
prevailing wage rate and the Federal prevailingevage, then the higher rate
shall be paid.

lll.  PUBLIC WORKS CONSTRUCTION PROJECTS

This project is subject to the provisions of th&at& laws and regulations
including, but not limited to, California Labor CedSections 226, 227, 1021,
1021.5, 3093, 3077 and 1720 through and includiBf1]1 together with all

applicable regulations (e.g., Title 8 Californiadécof Regulations Section 16001
et seq.). All pertinent California statutes andyulations, including those
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VI.

VII.

VIII.

referenced above, are hereby incorporated by mefere this document as if set
forth in their entirety.

EMPLOYMENT OF MINORS PROHIBITED

The employment of minors, under 16 years of agestiictly prohibited in all
building and construction work of any kind per @atnia Code of Regulations
Title 8, Chapter 6, Subsection 1, Article 1 811T10Q1(

YOUTH EMPLOYMENT PROGRAMS

Youths (ages 18 — 23) employed on Public Workgepts are subject to the
payment of the prevailing wage.

CASH PAYMENTS PROHIBITED

The City requires the Contractor and all subcattrs to make weekly wage
payments to all workers employed on the projecaynients shall be made by
means of a check, money order or cashier's che€kash payments are
prohibited.

WORKERS DEFINED

The City defines “worker” as defined in Labor Cafection 1723, and extends
the definition to include Corporate Officers, Pars) Sole Owners, Mechanics
and Laborers employed or working on the site ofWark. Such workers will be

paid unconditionally and not less than once a weesld without subsequent
deduction or rebate on any account (except suchiolpageductions as are

permitted by regulations issued by the Secretaryadfor under the Copeland
Act) (CFR 29 Part 3), the full amounts due at tiohigpayment computed at wage
rates not less than those contained in the wagermdigtation decisions of the
State of California Director of the Department odlistrial Relations (DIR).

PREVAILING WAGES

Payments of wages not less than those containdtieinvage determination
decision of the State of California Director of tiEepartment of Industrial
Relations (DIR), are in effect for the durationtbfs Contract. Any classes of
laborers or mechanics, including apprentices, whiégk not listed in the
applicable wage determination and which are torbpleyed under the Contract,
shall be classified in conformance with the apflieavage determination. If the
Contractor fails to request a special determinaG@€R 8 816202) within 45
days after the commencement of advertising of th# for bids, and the
classification of laborers and mechanics, includipgrentices, is not found in the
applicable wage determination, the City reserves filght to re-classify the
affected class of laborers and/or mechanics, imap@pprentices, to the most
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closely related craft as published in the applieavhge determination. If the
interested parties cannot agree on the properifitas®n or re-classification of a
particular class of laborers or mechanics, inclgdapprentices, to be used, the
guestion accompanied by the recommendation of ttyes@iall be referred to the
DIR for final determination.

EFFECTIVE PREVAILING WAGE RATES

The State Prevailing Wage Rates are determindtidpepartment of Industrial
Relations as prescribed in Labor Code Sections +77373.1 and are effective
10 days after issuance. The established PrevaNage rates are published in the
General Prevailing Wage Determinations which arsuad bi-annually
(occasionally, the DIR may issue an additional @aind’revailing Wage
Determination in the same year). TBéd Advertise Date determines the
applicable General Prevailing Wage Determinatidhe expiration date indicated
for each craft is followed by either a single astel(*) or double asterisk (**).
The single asterisk (*) indicates that the wage naill remain constant and
effective throughout the duration of the contracthe double asterisk (**)
indicates that the wage rate is effective untilélkpiration date, and the rate to be
paid for work performed after that date has alrdaglgn determined. If work will
extend past the expiration date, the new rate nbestpaid and should be
incorporated in this contract. (CCR&8,6204).

To obtain the most current prevailing wage ratesitact the Office of Contract
Compliance at (213) 847-2662. The rates are alsdlable on the internet at
www.dir.ca.gov

PAYMENT OF PREVAILING WAGE FRINGE BENEFI TS

Per diem wages shall be deemed to include emploggments for health and
welfare, pension, vacation, travel time, trainirmgpiributions and subsistence pay
as provided for in Section 1773.8, for apprentigesin other training programs,
authorized by Section 3093. (Contractors payingdi@m wages cannot pay less
than the basic hourly rate of pay to the workerkivaggy on a covered prevailing
wage. (CCR 88§16000))

A copy of California Public Works Form PW-2Bringe Benefits Statememhust
be prepared by the Contractor and submitted t@®®€ with the first payroll. In
addition, a copy of theEmployer's Monthly Report To Trusteeswst be
submitted to the OCC by the (50f the following month. Any worker not
covered under a Trustee account must be paid geftienefit equivalent to that
required by the DIR, associated with the minimumvgiling wage for the worker
classification. Contractors not making paymentsa fange benefit trust account
shall include the total fringe benefit packageha Total Hourly Wage Rate paid
to the worker.
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Xl.  APPRENTICE REQUIREMENTS

Contractors shall comply with the requirementsied apprenticeship provisions
of California Labor Code Section 1777.5.

1. APPRENTICES

In accordance with California Labor Code Sectiorr7L3(d), a contractor
(including any subcontractor) who is awarded a Gftyos Angeles contract,
and who employs workers in an apprenticeable anattade, shall employ
apprentices in at least the ratios as stipulatécbor Code Section 1777.5.

California Code of Regulations Title 8 §230.1 reqsicontractors who are
not already approved to train by an applicabletjapprenticeship committee
or unilateral committee, to request the dispatctequired apprentices from
all of the applicable Apprenticeship Committees séh@eographic area of
operation includes the site of the public work lirgg the committee actual
notice of 72 hours (excluding Saturdays, Sundays lavlidays) before the
date on which one or more apprentices are requirddwever, if a non-
signatory contractor declines to abide by and cgnith the terms of a local
committee’s standards, the Apprenticeship Commate®! not be required to
dispatch apprentices to such contractor. Conwerstlin response to a
written request an Apprenticeship Committee doeg dispatch any
apprentice to a contractor who has agreed to engoidytrain apprentices in
accordance with either the Apprenticeship Commigte&tandards or these
regulations within 72 hours of such request (exdgdSaturdays, Sundays
and holidays) the contractor shall not be constl@reviolation as a result of
failure to employ apprentices for the remaindethef project, provided that
the contractor made the request in enough timedet itine ratios as stated in
Labor Code Section 1777.5. If an Apprenticeshipn@uttee dispatches
fewer apprentices than the contractor requests, cihr@ractor shall be
considered in compliance if the contractor emplibysse apprentices who are
dispatched, provided that, where there is more tbae Apprenticeship
Committee able and willing to unconditionally digga apprentices, a
contractor who is not a participant in an appressigp program has requested
dispatch from all applicable apprenticeship conmeeitin the project area.

Apprentices shall be individually registered in @nh fide state or federally
approved apprenticeship program. Apprentices, edsetl in Labor Code
Section 3077, must be registered with the Stat€alffornia, Division of
Apprenticeship Standards (DAS) to be eligible fanpdoyment as an
apprentice on the project. Any employee listecagmayroll as an apprentice
and paid the apprentice wage rate whaa$ an apprentice, as defined in
California Labor Code Section 3077, shall be ph&ljburney level wage rate
determined for the classification of work actugdgrformed. The Contractor
and sub-contractors shall furnish the City a copyaoDAS apprentice
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XIl.

registration for each apprentice employed. The waages paid to the
apprentices shall not be less than the applicaldgewdetermination as
determined by the Department of Industrial Relaioivision of

Apprenticeship Standards (Contact DAS at (415) 4920 or (213) 576-7750
or at their websitewww.dir.ca.gov/DAS.

. RATIOS

The ratio of apprentice work to journeyman work Isltnform to the
requirements as mandated in Section 1777.5 of #tiéo@ia Labor Code. In
the event that the Contractor fails to comply vagprenticeship requirements
as mandated by California Labor Code Section 17 TesContractor shall be
subject to penalties in accordance with Califotraor Code Section 1777.7.

If the Contractor fails to comply with the ratios determined by the DAS, the
City will issue a “Notice of Reprimand” and forwattte matter to the DAS.

All apprentices shall work under the direct supgion of a journeyman from
the trade in which the apprentice is indentured. joArneyman shall be
defined as set forth in the California Code of Ragons, Title 8
[apprenticeship] section 205, which defines a jeyman as a person who has
either completed an accredited apprenticeship & dmi her craft, or has
completed the equivalent of an apprenticeship mgtle and content of work
experience and all other requirements in the evhfth has workers classified
as journeyman in the apprenticeable occupation.

LIABILITY FOR UNPAID WAGES

a.) As required by Labor Code Section 1775, thent@otor and any
Subcontractor shall forfeit to the City not morarnhtwo hundred dollars
($200) per day for each worker who is paid less tite prevailing wage
rate (including fringe benefits) required.

Additionally, Section 1813 of the Code requirdse tContractor or

subcontractor to forfeit twenty-five dollars ($2&) the City for each

worker employed in the execution of the Contractdfach calendar day a
worker is permitted or required to work in exceg8 tiours per day or 40
hours per week at a rate less than 1 %2 times thdyh@te of pay for the

worker classification involved. Moreover, the Cihay withhold payment

from the Contractor to ensure that the Contractobdigation to pay

prevailing wage rates is met.

b.) The Contract Work Hours and Safety Standards Act (CWHSSA)
require time and one-half pay for overtime as da=firby the Federal
government. (Overtime as defined by the Federakgowuent is any time
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XII.

XIV.

XV.

over 40 hours worked by a worker in a given worlelug In the event
that this project is federally funded, an additiopanalty of $10/day per
violation will be strictly enforced for under-paymnteof the overtime rate.
Intentional violations of CWHSSA standards are ad@r®d a Federal
criminal misdemeanor.

c.) California Labor Code Section 1778 makes iteborfy for anyone to
require any laborer or mechanic employed on a pulbrks project to
kickback any portion of their wages. THeopeland (Anti-Kickback)
Act is the federal statute thatakes it a felony to require any laborer or
mechanic employed on a Federal or Federally Askigtgblic works
project to return any portion of his/her wages amreection with services
rendered upon any public work.

POSTING

The Contractor shall post at each job site, in msp@uous location readily
available to the workers, a copy _of all applicalbbige determinations.

JOINT LABOR COMPLIANCE MONITORING PROGRAM

The Contractor, and all subcontractors, shall coaipein allowing approved
Compliance Group Representatives access to thegprgpb site for the
purpose of conducting worker interviews to insu@mpliance with the
requirement to pay proper prevailing wages on @ityjects. This will be
done in order to comply with the Board of Public & August 20, 2004
adoption of a Joint Labor Compliance Monitoring deam.

Each Compliance Group Representative must wear Qigy-issued Joint
Labor Compliance Monitoring Program identificatibadge at all times while
on the job site, and must restrict their actionsirterviewing workers
employed on the project. For a copy of the Joiabdr Compliance
Monitoring Program board report, or for any queassiocontact the Office of
Contract Compliance at (213) 847-2660.

CERTIFIED PAYROLL RECORDS

a.) The Contractor shall adhere to the provisions dfdraCode Section 1776.
The payroll records referred to must includedh®ployee’s:

name;

address;

social security number;

work classification;
straight time hours per day and total per week;

moow>
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overtime hours per day and total per week;

gross wages earned this project;

gross wages earned on all other projects;
itemized deductions;

actual per diem wages paid; and

payroll check numbers or direct deposit verificatio

Ao IEM

In addition, the records must identify apprentiaes the ratio of apprentices
to journeymen.

b.) Certified payrolls from the Contractor and Subcontractors shall be
submitted to the Citweekly through the Department of Public Works
Bureau of Contract Administration’s Online CertifiePayroll System
(OCPS) and shall be accompanied by a Statemenbwipiance, signed
electronically on OCPS by the Contractor or the t@mtor's agent
attesting that the payrolls are correct and corepéetd the wage rates
contained therein are not less than those set byafiplicable wage
determinations incorporated into this Contract.e Tity reserves the right
to reject incomplete payroll reports and request re-submittal of coneple
reports.

c.) The Contractor shall be responsible for ensuringt thall their
Subcontractors, regardless of tier, submit cedipayrolls through OCPS.
In the event that Subcontractor payrolls are nbinstied, the City may
withhold contract payments from the Contractor.

d.) Upon a request from the City, the Contractor ahdabcontractors shall
be prepared to submit hard copies of certified plés/iaccompanied by a
Statement of Compliance, signed in ink.

e.) Payroll data pertaining to owner-operatorstrbyessubmitted on Certified
Payroll Reports through OCPS, and a copy of the DM&hicle
registration of the Owner-Operator shall be suleditb the City after the
first Certified Payroll on which this owner-operdso name appears.
Listing any individual as “Owner-Operatowill not be accepted as the
classification is not recognized by the State ofif@aia Department of
Industrial Relations’ Office of Policy, Researctddregislation.

f.) As required by Labor Code Section 1776 (hg @ontractor shall forfeit
to the City one hundred dollars ($100) per day, werker employed on
the project, for failing to comply strictly with geests by the City for
submittal of payroll documents and/or all suppartilocuments which
includes, but is not limited to: cancelled chedkse sheets, W-4 Forms,
W-2 Forms, DE-6 Forms, and any other forms utilibedhe course of
business that are relevant to the payment of walyeaddition, according
to California Labor Code Section 1777.1(c), the tCawtor may also be
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subject to debarment by the Labor Commissionerfddure to furnish
certified payroll records within thirty (30) dayfiex receipt of the written
notice for such records.

XVI. WORKING HOURS

a.) Generally, the Contractor shall not employ a wonk&re than eight (8)
hours in a calendar day or forty (40) hours in lamdar week except upon
compensation of one and one-half (1% ) times tlséchate of pay for all
hours worked in excess of eight (8) hours per dalfarty (40) hours per
week. Special rules may apply to specific workkassifications. See
applicable wage determinations for overtime defbng. Recognized
holidays shall be consistent with area practice digtermining the
applicability of overtime wage rates.

b.) The Portal-to-Portal Act does not allow employergdrego payments to
its employees for compulsory travel time and oweeti A worker
required to report to the employer’s place of bessto load tools and
material and to be transported to the job siteemtitled to be paid for
travel time at the applicable rate as set fortlthe General Area Wage
Determinations inclusive of return trip travel tini®m a public work
classified project. All “hours worked” must be lnded in calculating any
overtime including time denominated as compulsmaydl time.

The Portal-to Portal Act applies to public work®jpct that are funded in
whole or in part with federal funds and excludesrfrthe workday travel to or
from the workplace by an employee (29 USC 254 fa)(1Under section

254(a), this includes work performed pursuant tatiaxts awarded by the
federal government under the Davis-Bacon Act. Hewethe Portal-to-

Portal Act, to the degree it amends the Davis-Bakci does not supercede
any aspect of the California Prevailing Wage Lawd & not applicable to

compulsory travel time incurred in the performawnta California awarding

body’s public work project when determining the tin® worked” as noted by
the California Supreme Court in Morrillion v. RoyRacking Company (2000)
22 Cal. 4#'575,94 Cal. Rptr.2d3,

“The California Labor Code and the Industrial Veed

Commission (IWC) wage orders do not contain an esgr
exemption for travel time similar to that of ther®dto-Portal Act.

...In contrast to these specific findings showing tlvagressional
intent, the Legislature has not similarly identifiexisting evils

under state law.” (Id. at p.590.)

In reviewing the history of the IWC’s Wage Order.N@-80, the California
Supreme Court said,
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“The IWC added the phrase ‘the time during whicleamployee is
subject to the control of the employer’ to the deion of ‘hours
worked.” ...Absent convincing evidence of the IWGrgent to
adopt the federal standard for determining whetiae spent
traveling is compensable under state law, we dedbrnimport any
federal standard, which expressly eliminates sualislgrotections
to employees. Accordingly, we do not give muchgheito the
federal authority.” (1d. at p. 590-591)

Finally, the California Supreme Court observed,

“our departure from the federal authority is enyirgonsistent with
the recognized principle that state law may provaheployees
greater protection than the F.L.S.A. [Fair Laboarfsiards Act].”
(Id. at p. 592.)

XVII. WITHHOLDING PAYMENTS FOR LABOR COMPLIANCE
VIOLATIONS

In accordance with Labor Code Section 1727, thg ®iay withhold, from
any monies payable on account of work performedth®y Contractor or
Subcontractor, such sums as may administrativelydbtermined to be
necessary to satisfy any liabilities of the Cortma®r its Subcontractor for
unpaid wages and liquidated damages as specifigtlisnSection. In the
event of failure to pay any laborer or mechanicluding any apprentice,
employed or working on the site of the Work, allpart of wages required by
the Contract, the City may, after written noticetihe Contractor (Notice of
Withholding Contract Payments), take such actiormay be necessary to
cause the suspension of further payment, advangearantee of funds until
such violations have ceased.

In accordance with Labor Code Section 1771.5, tlky @ay withhold
contract payments when payroll records are delingaeinadequate.

XVIIl.  DISPUTES

The City’'s Labor Compliance Program administeredtliy Department of
Public Works, Bureau of Contract Administration, fi€é of Contract
Compliance, Labor Compliance Section shall adherghe provisions of
Labor Code Section 1771.6 and will provide the @axtor or Subcontractor
an opportunity for review of assessed wages analfpes pursuant to the
provisions of Labor Code Section 1742.
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PART Il
LABOR COMPLIANCE PROGRAM REQUIREMENTS —
FEDERALLY FUNDED/ASSISTED CONSTRUCTION
PROJECTS

Projects receiving full or partial federal funds aubject to the regulations
listed below, in addition to any and all applicab@alifornia labor
requirements.

l. DAVIS-BACON REGULATIONS

The U.S. Department of Labor (DOL) has publishelésiwand instructions

concerning Davis-Bacon and other labor laws in hede of Federal

Regulations (CFR) and can be found in Title 29 (Fts 1, 3, 5, 6 and 7.
Part 1 explains how the DOL establishes and puidisbavis-Bacon Act

wage determinations and provides instructions orw hto use the

determinations. Part 3 describes the Copelandréquiirements for payroll

deductions and the submission of weekly certifiegrpll reports. Part 5

covers the labor standards provisions that areairth econtract relating to
Davis-Bacon Act wage rates and the responsibilitéscontractors and

contracting agencies to administer and enforcetbeisions. Part 6 provides
for administrative proceedings enforcing Federabota standards on
construction and service contracts. Part 7 setanpeters for due process
procedures before the Wage Appeals Board (rengkdednistrative Review

Board). These regulations are used as the basisadaministering and

enforcing the laws.

The Davis-Bacon Act

The Davis-Bacon Act requires the payment of prawgilvage rates (which
are determined by the DOL) to all laborers and raagts on Federal
construction projects in excess of $2,000. Cowgsitn includes alteration
and/or repair, including painting and decoratinfgpablic buildings or public
works.

The Contract Work Hours and Safety Standards Act (WHSSA)

CWHSSA requires time and one-half pay for overt{f®éT) hours (over 40
hours in any work week) worked on the covered mtojeThe CWHSSA
applies to both direct Federal contracts and tarect Federally-assisted
contracts except where the assistance is solely in the nature dbam
guarantee or insurance. CWHSSA violations carrijgaidated damages
penalty ($10/day per violation). Intentional viidens of CWHSSA standards
are considered a Federal criminal misdemeanor.
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The Copeland Act (Anti-Kickback Act)

The Copeland Act makes it a crime for anyone tauireqany laborer or
mechanic (employed on a Federal or Federally-a&skigtoject) tokickback
any part of their wages. The Copeland Act alsalireg every employer
(contractors and subcontractors) to submit weeldstifed payroll reports
(CPRs).

The Fair Labor Standards Act (FLSA)

The FLSA contains Federal minimum wage rates andrtiove (O/T)
requirements. These requirements generally appny labor performed and
may bepre-empted by other Federal standards such as the Davis-BAcbn
prevailing wage requirements and CWHSSA O/T prowvisi Only the
Department of Labor has the authority to administed enforce the FLSA.
The Office of Contract Compliance (OCC) will refany possible FLSA
violations that are found on projects to the DOL.

CONSTRUCTION CONTRACT PROVISIONS

Each contract subject to Federal (Davis-Baconyraandards requirements
must contain contract provisions containing labtandards clauses and a
Davis-Bacon Wage Decision. These documents aradomio the contract
specifications.

The Labor Standards Clauses

The labor standards clauses describe the resplitresbiof the contractor

concerning Davis-Bacon wages and obligate the aotur to comply with the

labor requirements. The labor standards clausespmbvide for remedies in
the event of violations, including withholding fropayments due to the
contractor to ensure the payment of wages or lajed damages which may
be found due. These contract clauses enable thigaco administrator to

enforce the Federal labor standards applicableg@toject.

Davis-Bacon Wage Decisions

The Davis-Bacon Wage Decision is a listing of vasicconstruction work
classifications such as Carpenter, Plumber, andtfitien, and the minimum
wage rates (and fringe benefits, where prevailthg} employees performing
work in those classifications must be paid.

Contract Administration form BCA-167

The Bureau of Contract Administration form BCA-16Contractor Daily
Field Report” must be utilized on all projects rieogg federal-aid.
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The BCA-167 is to be completed by the Prime Condragn a daily basis and
forwarded to the Bureau of Contract Administratinoject Inspector no later
than noon of the work day following the work date.

Il. INQUIRIES

All questions regarding this section and all mat@sncerning the payment of
prevailing wages should be referred to:

The Office of Contract Compliance
Labor Compliance Section
1149 South Broadway, Suite 300
Los Angeles, CA 90015
(213) 847-2662

For more information, log on to:
http://bca.lacity.org

http://www.dir.ca.gov
http://www.dol.qgov
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