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The Department of Public Works, Bureau of Contract Administration (“BCA”)
promulgates these Rules and Regulations as the Designated Administrative Agency
(“DAA”) pursuant to Sections 10.37.1(h) and 10.37.7 of the Los Angeles Administrative
Code (“LAAC"). Each Awarding Authority shall cooperate to the fullest extent with the
BCA in the administration of the Living Wage Ordinance (“LWQ”). The BCA may amend
or revise these LWO Rules and Regulations from time to time, consistent with
applicable law.

SCOPE OF BCA AUTHORITY

Under LAAC Sections 10.37.6 and 10.37.7, the BCA administers, monitors, and
enforces the LWO. When necessary to carry out its function as the DAA, the BCA may
conduct inquiries and investigations into areas outside of the LWO to determine
compliance with the LWO.

DEFINITIONS

For purposes of these Rules and Regulations, the definitions set forth in LAAC Section
10.37.1 are incorporated herein by reference. In addition, the following definitions shall
apply in these Rules and Regulations:

“Agreement” includes a contract for services, leases or licenses, subleases or
sublicenses, loan agreements, agreements involving City financial assistance, grant-
funded agreements, and permits.

“Bidder” includes an applicant for any Agreement that is subject to the LWO, whether
under a competitive bid, request-for-proposal (RFP) or other procurement process.

“BCA” refers to the Department of Public Works, Bureau of Contract Administration,
Office of Contract Compliance.

“Child Care Worker” means an employee whose work on an Agreement involves the
care or supervision of children 12 years of age and under.

“Employee,” as defined in LAAC Section 10.37.1(h) of the LWO and for purposes of
these Rules and Regulations, includes full-time employees, part-time employees,
probationary employees, and trainees. For purposes of these Rules and Regulations,
an owner of a business shall not be considered an employee.

“Managerial Employee” or “Supervisory Employee” as used in LAAC Section
10.37.1(h) of the LWO means a person who has the authority to hire, transfer, suspend,
lay off, recall, promote, discharge, assign, reward, or discipline other subordinate
Employees, or the responsibility to direct them, adjust their grievances, or effectively to
recommend such action, if, in connection with the foregoing, the exercise of such
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authority is not of a merely routine or clerical nature, but requires the use of
independent judgment.

“Confidential Employee” as used in LAAC Section 10.37.1(h) of the LWO means an
Employee whose duties involve access to confidential information usually in regard to
Employer's labor relations.

“Feasibly” as used in reference to services that the City’s employees could perform,
means that the performance by City employees is not prohibited by law under the
circumstances, if given adequate financial and staffing resources. Awarding
departments must be able to provide BCA with a 1022 Determination.

“Prime Contractor” means an Employer, a contractor, lessee, licensee, and City
financial assistance recipient that has executed an Agreement with the City.
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REGULATION #1: DETERMINING APPLICABILITY OF LWO TO AGREEMENTS

Departmental Determination of Coverage

An Awarding Authority is responsible for making an initial determination of whether an
Agreement is subject to the LWO. However, the BCA will make the final decision. If the
Awarding Authority is incorrect, the Employer is still subject to the requirements of the
LWO. The Awarding Authority shall apply the following guidelines in making the initial
determination of coverage:

(@) Liberal Interpretation and Rebuttable Presumption of Coverage

An Agreement, request for proposal (RFP), or request for bid (RFB) is presumed to be
covered by the LWO pursuant to LAAC Section 10.37.13. The Awarding Authority shall
incorporate the standard LWO contract language referred to in Appendix A into the
Agreement, RFP, or RFB unless the Agreement, RFP, or RFB is not covered by the
LWO pursuant to Regulations # 2 and # 3.

(b) Determination of Whether an RFP/RFB or Agreement for Services Meets the
LWO Threshold

An Awarding Authority shall use the following guidelines, in addition to the provisions
specified in the LWO, to determine whether an Agreement for services meets the time
or monetary thresholds of the LWO:

(1) Time: Three Months in Duration: In determining whether an Agreement is 3
months or longer in duration, the Awarding Authority shall calculate the term of
the Agreement using the starting date of the original Agreement and the ending
date that appears in the most recent amendment, modification, renewal or
extension. An Agreement previously exempt from the LWO because it did not
meet the time threshold of the LWO may become subject to the LWO because
an amendment, modification, renewal, or extension increases the term of the
Agreement. In that case, the Awarding Authority shall incorporate the standard
LWO contract language referred to in Appendix A into the Agreement.

(2) Money: Over $25,000: In determining whether an Agreement exceeds $25,000,
the Awarding Authority shall calculate the total amount of the Agreement by
adding together the amount provided for in the original Agreement and all
amendments, modifications, renewals, or extensions. An Agreement previously
exempt because it did not meet the monetary threshold of the LWO may become
subject because an amendment, modification, renewal, or extension increases
the total amount of the Agreement. In that case, the Awarding Authority shall
incorporate the standard LWO contract language referred to in Appendix A into
the Agreement.

(3) An_Agreement with maximum amounts or for services to be performed as-
needed:
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(A) If an Agreement specifies a maximum amount to be expended, the Awarding
Authority shall use the maximum amount stated in the Agreement to
determine whether the Agreement meets the monetary threshold of more than
$25,000.

(B)If an Agreement is for services that are to be performed on an as-needed
basis, the Agreement is presumed to be covered by the LWO. The Employer
will not be required to comply with the wage and benefit requirements of the
LWO until the City has used over $25,000 in services from the Employer or
the invoices submitted by the Employer total over $25,000. Once the $25,000
threshold is exceeded, the Employer must comply with all requirements of the
LWO.

(4) An Agreement to purchase or rent goods or equipment: This Agreement may be
subject to the LWO if the agreement is over $25,000, at least 3 months in
duration, and the Agreement contains provisions for services that are not
incidental services.

(5) An_Agreement which calls for an Employer to perform in-kind services as
repayment to the City: The amount used to determine the monetary threshold
shall be the value of the consideration that the Employer receives in return for the
in-kind services provided to or for the City.

(c) Public Lease and License

Leases and licenses which involve services to be performed on City property are
presumed subject to the LWO if they meet any one of the criteria stated in Section
10.37.1(l) of the LWO.

Note: A contractor that has a lease with the Los Angeles World Airport (LAWA) but
does not provide services to LAWA is still considered a Public Lease and License.
The contractor is subject to Section 10.37.2(a)(1) rather than Section 10.37.2(a)(2).
An example is the golf course at Palmdale. The contractor is leasing property from
LAWA but does not provide services to LAWA (such as cargo handling etc.),
therefore they are not subject to the higher LAWA LW rates.

(d) Agreements that Give the City a Unilateral Option to Renew

If an Agreement is not yet subject to the provisions of the LWO, but the services called
for under the Agreement are performed by workers who earn less than the LWO wage
rate, the Awarding Authority should not exercise any unilateral option to renew the
Agreement unless the Employer agrees to comply with the provisions of the LWO by
incorporating the standard LWO contract language referred to in Appendix A into the
renewed Agreement or through a supplemental Agreement. When this is not possible,
the Awarding Authority should attempt to procure a new Agreement through a new RFP,
RFB or other process.
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(e) Agreements Made Subject to the LWO by Action of City Council

Agreements made subject to the LWO by an action of the City Council shall be subject
to the LWO and all its requirements in the same way as an Agreement determined to be
subject by an Awarding Authority. The Awarding Authority or City department
responsible for the drafting and/or administration of the Agreement shall be responsible
for ensuring that the Agreement complies with the requirements of the LWO and these
Rules and Regulations.

Note: Council File #10-1797-S16: By action of the City Council, the Zero Waste LA
Exclusive Franchise System for commercial and multifamily solid waste collection
and handling contractors are subject to the LWO.
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REGULATION #2: RFP/RFB AND AGREEMENT REVIEW PROCESS

Except for Authorizations for Expenditures (AFESs) that require no letter of agreement,
construction contracts, Agreements with governmental entities, Agreements solely for
the purchase or rental of goods, equipment, or property, or Agreements for less than 3
months or less than $25,000, the Awarding Authority shall follow the procedures
outlined in these Rules and Regulations before issuing a RFP, RFB, or awarding or
executing any Agreement:

(@) Presumption of Coverage and Incorporation of Standard LWO Contract
Language

An RFP, RFB, or Agreement is presumed to be covered by the LWO and must
incorporate the standard LWO contract language referred to in Appendix A, unless the
BCA has confirmed in writing that the RFP, RFB, or Agreement is exempt from the
provisions of the LWO.

(b) Awarding Authority’s Initial Determination of the LWQO’s Applicability to RFPs
and RFBs:

The Awarding Authority shall determine if the RFP/RFB is subject to the LWO using the
guidelines discussed in Regulation #1.

(1) If the service to be performed under the Agreement is subject to the LWO, the
Awarding Authority shall incorporate into the RFP/RFB the standard LWO
contract language and the Bidder/Employer application for exemption form
referred to in Appendix A.

(2) Unless otherwise provided for in Regulation #3, if the Awarding Authority
believes that the RFP/RFB is exempt or not covered by the LWO, prior to
releasing the RFP/RFB, the Awarding Authority must request written confirmation
from the BCA using the application for non-coverage or exemption form referred
to in Appendix A.

(c) BCA Confirmation of Exemption or Non-Coverage Required to Rebut
Presumption of Coverage

Within ten (10) working days of receipt of an Awarding Authority’s application for
exemption or non-coverage, the BCA shall make a final determination whether the LWO
applies to the Agreement.

(1) If the BCA approves the request for exemption, the Awarding Authority shall
proceed with the normal and customary process of issuing RFPs/RFBs and
rating all Bidders for the Agreement. The original request for exemption approved
by the BCA shall be incorporated into the executed Agreement. After execution
of the Agreement, the Awarding Authority shall provide the BCA a “Departmental
Guidance Form” and a copy of the executed Agreement.
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(2) If the BCA denies the request for exemption, the Awarding Authority shall
process the RFP/RFB as subject the LWO.

(d) Department Review of Submitted Bids and Proposals for Exemptions Request
The Awarding Authority shall review the submitted bid or proposal to determine if a
Bidder has submitted a Departmental or Non-Coverage/Exemption Application. A
Bidder applying for exemption from the LWO must submit a separate Departmental or
Non-Coverage/Exemption Application for each bid or Agreement, regardless of whether
the Bidder has previously submitted an application, or was granted an exemption in
relation to another bid or Agreement.

(e) Non-Coverage/Exemption Submitted with Bid or Proposal

If the Bidder submits a Departmental or Non-Coverage/Exemption Application, the
Awarding Authority shall review the application to ensure that all supporting
documentation has been submitted, and that the application meets the requirements
specified in Regulation #3. If an application has been submitted, the Awarding Authority
shall retain copies of the form and any supporting documentation with the Agreement. If
an application for exemption has been submitted, the Awarding Authority shall forward
the application and supporting documentation to the BCA for confirmation. The BCA
shall make a final determination within ten (10) working days of receiving the completed
application.

(1) A determination by the BCA that the Bidder is exempt from the LWO only
exempts the Bidder from the LWO in relation to the Agreement currently
processed. The BCA approval of the application does not exempt the Bidder for
any other bid or Agreement nor does it extend to the Bidder's Subcontractors.
The Bidder remains subject to the LWO prohibition against retaliation and the
obligation to ensure that all Subcontractors comply with the LWO.

(2) A determination by the BCA that the Bidder is subject to the LWO obligates the
Bidder to comply with all requirements of the LWO.

(f) Selection of Bidder, Award, and Execution of Agreement

In executing an Agreement determined to be subject to the LWO, the Awarding
Authority shall incorporate into the Agreement the standard LWO contract language
referred to in Appendix A. In executing an Agreement exempt or not covered by the
LWO, the Awarding Authority shall retain the original Departmental or Non-
Coverage/Exemption Application form approved by the BCA with the Agreement file.

(g) Employee Information and Subcontractor Information

Prior to or by the execution date of the Agreement, the Awarding Authority shall provide
the selected Bidder with the Employee and Subcontractor information reporting form(s)
referred to in Appendix A. The Awarding Authority shall instruct the selected Bidder to
complete and submit the form(s) within 10 days of execution of the Agreement.

(h) Submission of Copies of the Executed Agreement
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Upon execution of the Agreement, the Awarding Authority shall provide to the BCA a
copy of the completed “Departmental Guidance Form” found in Appendix A and a copy
of the executed Agreement.

(i) Responsibility When More Than One Awarding Authority Is Involved

The Awarding Authority or City department responsible for the drafting and/or
administration of the Agreement shall be responsible for ensuring that the requirements
of the LWO and these Rules and Regulations are adhered to prior to execution of any
Agreement.
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REGULATION #3: CONTRACTS NOT SUBJECT TO LWO

An Agreement may not be subject to the LWO if it meets certain requirements. If the
BCA determines that the services called for in an Agreement are not covered by the
LWO because the City is legally prohibited from engaging in such services or because it
would be highly unlikely under the circumstances for the City to become involved in
such services, the BCA may determine the Agreement is not subject to the LWO. When
an Agreement is not subject to the LWO, neither the Employer nor any of its
Subcontractors working on the Agreement will be subject to the LWO.

(a) Contracts that are not subject to the LWO
Departments do not need to request BCA to approve an exemption and Employers do
not need to submit an application.

(1) Less than three months OR less than $25,000 - LAAC Section 10.37.1(1):
Service Contracts or Authority for Expenditures that do not meet these thresholds
are not subject to the LWO.

(2) Governmental Entities — LAAC Section 10.37.14(b): Agreements with
governmental entities are not subject to the requirements of the LWO. If an
Agreement is not subject to the LWO because the Employer is a governmental
entity, Subcontractors performing work for the governmental entity on the
Agreement are also not subject to the LWO.

(3) Purchase of Goods or Property — LAAC Section 10.37.1(l): Such contracts
are not subject to the LWO unless they include a service component that is more
than just incidental.

(4) Construction contracts LAAC Section 10.37.14(a): Construction contracts are
not subject to the LWO unless 1) there are Employees not covered by prevailing
wage or 2) if the prevailing wage is less than the required rate in 10.37.2.

(5) Utilities Companies LAAC Section 10.37.14 (c): Agreements for work done
directly by a utility company pursuant to an order of the Public Utilities
Commission.

(6) City Financial Assistance Recipients (CFAR) Below LWO Thresholds —
LAAC Section 10.37.1(e): Agreements that provide an Employer with City
financial assistance intended to promote economic development or job growth
(activities that expand the production, distribution or consumption of goods or
services, increase the employment or skills level of the city workforce, effect the
efficient use of material or nonmaterial resources, or have practicable and
industrial significance) are not subject to the LWO if they do not meet either of
the monetary thresholds described in the LWO. Thus, such Agreements are not
subject to the LWO if the assistance given in a 12-month period is below
$1,000,000 and less than $100,000 per year on a continuing basis.

10
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Example: The City approves a loan to a Employer of $5,000,000 for the
development of shopping center that will create new jobs. The loan is for 20
years at an interest rate of 4%. At the time the Awarding Authority grants
approval for the loan, the Applicable Federal Rate (AFR) referenced in the LWO
is 4.6%. This Amendment is not subject to the LWO because it does not meet the
financial thresholds, as explained below:

The amount of financial assistance used to determine whether the Employer
meets the LWO thresholds is amount the Employer saves in interest payments.
To determine the amount of savings on interest payments (the financial
assistance), the annual savings on interest rate is calculated as follows:

Financial Assistance = (Amount of Loan @ AFR) — (Amount of Loan @ City rate)
Financial Assistance = ($5,000,000 x 4.6%) — ($5,000,000 x 4%)

Financial Assistance = $230,000 — $200,000

Financial Assistance = $30,000

Thus, the Employer receives $30,000 in financial assistance per year for the next
20 years. This is less than $1,000,000 in a year, and less $100,000 per year on a
continuing basis. Therefore, the Employer is not subject to the LWO. No approval
from the BCA is required and the Awarding Authority may indicate this on the
Departmental Determination of Coverage form.

11
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REGULATION #4: CBA EXEMPTION

Express Exemption by Collective Bargaining Agreement — LAAC Section
10.37.12: An Employer subject to provisions of the LWO may, by collective bargaining
agreement (CBA), expressly provide that the CBA, during its term, shall supersede the
requirements of the LWO for those Employees covered by the CBA. The provisions of
the LWO should not be interpreted to require that an Employer reduce the wages and
benefits required by a CBA. All parties to the CBA must expressly waive, in full or in
part, the benefits required by the LWO. An Employer applying for this exemption shall
submit a copy of the CBA. If the CBA does not expressly indicate that the LWO has
been superseded, the Employer shall submit written confirmation from the union
representing the Employees working on the Agreement that the union and the Employer
have agreed to let the CBA supersede the LWO.

(a) If the final CBA signed by the Employer and the union supersedes the LWO, in
full or in part, the Employer shall be considered to be exempt from the LWO’s
specified provisions for the time period covered by the effective dates of the
superseding CBA. The Employer remains subject to all applicable provisions of
the LWO for the time period not covered by the superseding CBA. If the
Employer has not complied with the LWO requirements during the time period
not covered by the superseding CBA, the Employer shall be required to make
retroactive corrections for any period of violation, which may include making
retroactive payments to affected Employees for the relevant periods of violation.

(b) If the final CBA signed by the Employer and the union does not supersede the
LWO, the Employer shall be required to comply with all applicable LWO
requirements, including the wage and benefits provisions. Compliance shall also
be required retroactively to the date that the Employer first became subject to the
LWO. If necessary, the Employer shall provide retroactive payments to affected
Employees for any time period during which the Employer did not comply with
the LWO.

CBA Exemption for Employers servicing the Airport — LAAC Section 10.37.12(a):
In addition to the above requirements, Employers servicing the Airport may only
be exempt if its Employees are paid a wage not less than the applicable wage rate
in Section 10.37.2(a)(2)(i). Supporting documents such as payroll must be
provided to BCA.

CBA Exemption for Airline Food Caterer - LAAC Section 10.37.12(b): In order for
Airline Food Caterers to receive a CBA exemption, its Employees must be paid a
total economic package no less than the applicable wage rate in Section
10.37.2(a)(2)(ii). Supporting documents such as payroll and health benefit
statements must be provided to BCA.

12
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REGULATION #5: OTHER EXEMPTIONS

Employer Exemptions which Require BCA approval

The following exemption categories require that the BCA approve an exemption
application for the exemption to be valid. However, even with an approved
exemption, the Employer must still comply with the LAAC Section 10.37.5 of the LWO
regarding prohibition against retaliation. If the BCA denies a Bidder or Employer’s
application for exemption, the Bidder or Employer must comply with all requirements of
the LWO.

The exemption categories include:

(&) Non-Profit 501(c)(3) Organizations: A corporation claiming exemption under
LAAC Section 10.37.15(b) of the LWO as a corporation organized under Section
501 (c)(3) of the United States Internal Revenue Code must provide the following
additional documents in support of the application for exemption:

(1) A copy of the most recent IRS letter indicating that the Employer has been
recognized as a non-profit corporation organized under section 501 (c)(3) of
the United States Internal Revenue Code.

(2) The Departmental Exemption Application referred to in Appendix A must list
the salary of the corporation’s chief executive officer (CEO), computed on an
hourly basis, and the hourly wage rate of the lowest paid worker in the
corporation. The salary of the CEO, when computed on an hourly basis, must
be less than 8 times what the lowest paid worker is paid on an hourly basis.
For the purpose of this exemption, the “chief executive officer (CEO)” means
the CEO of the 501(c)(3) corporation that entered into the Agreement with the
City, or the highest paid person employed by the corporation if the CEO is not
the highest paid employee. The “lowest paid worker” refers to the lowest paid
worker employed by the 501(c)(3) corporation that entered into the
Agreement with the City, regardless of whether the person works on the City
Agreement. In calculating the salary of the CEO and the wage rate of the
lowest paid worker, the corporation may not include items such as cash
allowances for car expenses, meals, parking, or the value of pension plan
contributions.

Child Care Workers: Even if a corporation meets the requirements for
exemption as a 501(c)(3) non-profit organization, if the corporation provides
child care services as part of the City Agreement or employs Child Care
Workers who will work on the City Agreement, the corporation must pay all
Child Care Workers working on the subject Agreement the required LWO
wage rate. All of the LWO requirements, including compensated and
uncompensated days off, are applicable to those Child Care Workers.

13
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(b) Small Business Exemptions for Public Lessees and Licensees — LAAC
Section 10.37.15(a): A public lessee or licensee claiming exemption from the
LWO under LAAC Section 10.37.15(a) shall submit the application for “Small
Business Exemption” referred to in Appendix A, along with supporting
documentation to verify that it meets the requirement that the lessee or licensee
employs no more than seven (7) people on and off City property.

(a) For purposes of this exemption, a lessee or licensee shall be deemed
to employ a person if the person works for a company or entity that is
owned or controlled by the lessee or licensee, regardless of where the
company or entity is located; or if the person works for a company or
entity that owns or controls the lessee or licensee, regardless of where
the company or entity is located.

Whether the lessee or licensee meets the seven (7) person limit shall
be determined using the total number of people employed by all
companies or businesses, which the lessee or licensee owns or
controls, or which own or control the lessee or licensee. For purposes
of this example, “control” means that one company owns a controlling
interest in another company.

(b) If a business operated by the lessee or licensee is part of a chain of
businesses, the total number of people includes all everyone employed
by the entire chain of businesses unless the business operated by the
lessee or licensee is an independently owned and operated franchise.

(c) A public lessee or licensee shall be deemed to employ no more than
seven (7) people if its entire workforce (inclusive of the people falling
within the guidelines stated in subsections (a) and (b) above) worked
an average of no more than 1,214 hours per month for at least three-
fourths of the of the previous calendar year.

(d) Proof of a small business under LAAC Section 10.37.15(a) may
include, but not be limited to, the State of California Form DE — 9c and
the equivalent of that form for businesses in other states.

Until the BCA approves the application for exemption, the lessee or licensee
shall be subject to the LWO and shall comply with its requirements. If the BCA
approves the exemption application, the lessee or licensee shall be exempt from
the requirements of the LWO for a period of two years from the date of the
approval. The exemption will expire two years from the date of approval, but may
be renewable in two-year increments upon meeting the exemption requirements.

(c) CFAR: First Year Financial Assistance Recipients — LAAC Section

14
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10.37.1(e)(1): A first-year CFAR applying for exemption under LAAC Section
10.37.1(e)(1) of the LWO shall submit documents with proof of its startup date
and workforce information. If the BCA grants an exemption on this basis, a first
year CFAR is exempt from the LWO for a period of one year from the date the
exemption is approved.

(d) CFAR: Employing Fewer Than Five Employees — LAAC Section

10.37.1(e)(2): To verify eligibility, a CFAR claiming exemption on the basis that it
employs fewer than five (5) Employees for each working day in each of twenty
(20) or more calendar weeks in the current or preceding calendar year shall
submit payroll registers with its exemption application for that twenty (20) week
period.

(e) CFAR: Hardship Waivers for Job Training and Preparation Programs —

(f)

LAAC Section 10.37.1(e)(3): A CFAR that employs the long-term unemployed
or provides trainee positions intended to prepare Employees for permanent
positions may request an economic hardship waiver pursuant to LAAC Section
10.37.1(e)(3). The CFAR must submit to the Awarding Authority documentation
of the program’s demonstrated and projected results and economic hardship due
to compliance with the LWO. The Awarding Authority will forward the
documentation and its recommendation to the City Council for consideration. A
copy of this recommendation shall be forwarded to the BCA.

Students — LAAC Section 10.37.15(c): High school and college students
employed in a work-study or employment program lasting less than three months
will be exempt from the LWO. Other students participating in a work-study
program will be exempt if the Employer can verify to the BCA that:

(i) The program involves work/training for class or college credit and student
participation in the work-study program is for a limited duration, with definite
start and end dates; or

(i) The student mutually agrees with the Employer to accept a wage below the
applicable LWO rate based on a training component desired by the student;
or

(iif) The amount paid to the student is in the form of a scholarship or other stipend
that is not based on the amount of work performed or number of hours
worked.

To verify that the students are part of a work-study or employment program not
covered by the LWQO’s wage and benefits requirements, the Employer must
submit documentation detailing program policies and guidelines, the amount paid
to the students, and any other relevant documentation requested by the BCA.

15
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(g) Employee’s Health Benefit Waiver Request: An Employee can request the
BCA to waive the LWOQO’s health benefit provisions if they provide proof they
receive health benefits pursuant to LAAC Section 10.37.15(e). If the waiver is
approved, the Employee is only entitled to the applicable hourly wage rate
without health benefits. Should the BCA provide the Employee a waiver, the
Employee must provide a copy to his/her Employer and wait until the Employer
can reasonably remove the Employee from the health benefits plan (usually
during the enroliment period).

In order for an Employee to receive a waiver, they must submit form LW-27 and
include a copy of their insurance card and their parent’s/ domestic partner’s/ or
spouse’s insurance card. They must also submit a statement from their parent’s/
domestic partner’'s/ or spouse’s employer or health insurance provider, stating
that the waiver applicant receives insurance coverage through the subscriber.
Employees also may submit an IRS Form 1095-B as proof of insurance
coverage. Employees, who receive their health insurance through Medicare or
the Department of Veteran Affairs, may also apply for a waiver provided that they
provide proof that they are currently enrolled in an insurance plan from Medicare
or the Department of Veteran Affairs.

An approved waiver does not require an Employer to waive its health plan
benefits for any Employees. Since the Employer is not required to waive the
health plan benefits, the BCA recommends an Employee first ascertain the
Employer’s agreement to accept the waiver.

A determination by the BCA that a Bidder or Employer is exempt from the LWO
applies only to the Agreement for which the request or application was submitted.
The BCA approval of the request or application for exemption does not exempt the
Bidder or Employer for any other bid or Agreement. The exemption approval does
not extend to any Subcontractor unless the Subcontractor separately applies for and
is granted an exemption from the LWO.

Agreement Exemptions which Require BCA approval

Grant-funded Services: Agreements let by the City involving federal or state grant
funds shall be subject to the LWO unless the grant-funding agency indicates in writing
that the provisions of the LWO should not apply. The Awarding Authority shall provide a
copy of grant-funding agency’s determination to the BCA. If BCA determines the grant-
funded service is exempt from the LWO, neither the Employer nor any of its
Subcontractors working on the Agreement will be subject to the LWO.
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REGULATION #6: EMPLOYER REQUIREMENTS

All Employers, (including Subcontractors, sublessees, and sublicensees) who lease City
property or perform work or provide services pursuant to an Agreement that is subject to
the LWO must comply with all requirements of the LWO and its Rules and Regulations.
For purposes of these Rules and Regulations, Subcontractors, sublessees, and
sublicensees may be referred to collectively as “Subcontractors.”

(a) Subcontractors Subject to the LWO if the Agreement is Subject to the LWO

A Subcontractor performing work or providing services on an Agreement that is subject
to the LWO is also subject to the LWO, unless the Subcontractor qualifies for an
exemption stated in the LWO and these Rules and Regulations. A Subcontractor may
be subject to the LWO even if the Prime Contractor has been granted an exemption
from the LWO for a particular Agreement. A Prime Contractor is responsible for
informing its Subcontractor of the Subcontractor’'s obligation to comply with the LWO.
Language obligating the Subcontractor to comply with the LWO shall be included in
each subcontract between the Prime Contractor and the Subcontractor. Failure to
comply shall be a material breach of the Agreement (LAAC Section 10.37.4(d)).

If the BCA determines that a Prime Contractor intentionally entered into separate
Agreements to keep subcontracts below the 3 month duration or below the $25,000
monetary threshold, the Prime Contractor will be in violation of the LWO. The BCA
considers the accumulation of the amounts or terms of the separate subcontracts to
determine the applicability of the LWO. The BCA shall inform the Awarding Authority
that the Prime Contractor is not in compliance with the LWO and make
recommendations pursuant to LAAC Section 10.37.6(Q).

(b) Reporting Requirements: Employee and Subcontractor Information and
Subcontractor’s Declaration of Compliance

Within 30 days of execution of an Agreement subject to the LWO, Employers shall
complete and submit the appropriate reporting forms referred to in Appendix A which list
all Subcontractors and Employees working on the Agreement.

Employers are also responsible for notifying all Subcontractors of their LWO obligation
and compliance requirements. Employers must include in any contract with
Subcontractors provisions wherein the Subcontractor agrees to comply with the LWO.
The City, as a third part beneficiary for purposes of the LWO, has the right to enforce
the LWO against Subcontractors. Employers will be subject to LAAC Section 10.37.6(g)
if their Subcontractors fail to comply with the LWO.

(c) Notification: An Employer subject to the LWO shall notify each current Employee,
and each new Employee at time of hire, of his or her rights under the provisions of the
LWO by providing the Employee with a copy of the Notice to Employees referred to in
Appendix A.
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An Employer subject to the LWO shall post in a prominent place in an area frequented
by Employees a copy of the 1) Living Wage Poster and 2) the Notice Regarding
Retaliation referred to in Appendix A. The Notice Regarding Retaliation must be posted
by an Employer even if the Employer has been exempted from the LWO.

(d) Payrolls

The LWO requires Employers to retain payroll for a minimum of four years, unless more
than four years of retention is specified elsewhere in the contract or required by law.

(e) LWO Requirement of Minimum Compensation

(1) Employers subject to the LWO must pay covered Employees a “living wage”
which shall be no less than the minimum compensation as defined in the LWO. If
the Employer offers no health benefits, the Employer shall pay the Employee at
least the full cash living wage rate, which include the wages in LAAC Section
10.37.2(a) and the health benefit payment in Section 10.37.3(a). If health
benefits are offered, the Employer must comply with Regulation #12.

Wage rates may be adjusted each year, effective July 1. If an Employer has an
Agreement in place with the City and the living wage rates are adjusted during
the life of the Agreement, the Employer shall adjust the wage rate paid to an
Employee to comply with the new wage rate. In accordance to LAAC Section
10.37.2(a)(1)(i))(b), 10.37.2(a)(2)(i) and 10.37.3(a)(5), the BCA shall provide
notice of the new wage rate by publishing a bulletin announcing such wage
adjustments.

Employers are not relieved of the obligation to adjust their wage rates because
an individual notice was not received from the City. The Employer may contact
the BCA to determine the wage rate adjustment, if any.

Wages do not include any amount paid to an Employee unrelated to the labor
performed, such as allowances for parking, uniforms, meals, and contributions to
retirement plans. If an Employee is paid by commission, it must be in accordance
with State law and it must meet the required LWO hourly wage rate.

(f) Health benefits

Whether health benefits will be provided to Employees will be determined by the
Employer. If the Employer elects not to provide health benefits, the full cash living wage
rate must be paid to a covered Employee. If the Employer elects to provide a covered
Employee with health benefits in accordance with these Rules and Regulations, proof of
the provision of health benefits must be submitted to the BCA no later than 10 days
after a request by the BCA for such documentation. If the documentation submitted
does not allow the BCA to verify that health benefits are provided in accordance with the

18



RULES AND REGULATIONS
IMPLEMENTING THE LIVING WAGE ORDINANCE

LWO and these Rules and Regulations, the Employer will be deemed in violation of the
LWO until sufficient documentation is received. Health Benefit rates will be adjusted
yearly based on the percentage increase in the United State Bureau of Labor Statistics
Consumer Price Index for All Urban Consumers: Medical Care Services as measured
from January to December of the preceding year. Anytime Health Benefits are not
provided by the Employer, except when a waiver that has been approved by the BCA,
the Employee must receive the wage rate pursuant to LAAC Section 10.37.2(a)(1)(ii)
and 10.37.2(a)(2)(ii).

(g) Compensated and Uncompensated Time Off

Unreasonably Deny: An Employer may not unreasonably deny an Employee’s request
to use accrued compensated or uncompensated time off. An Employee must notify the
Employer in advance if the time off is planned, as may be the case with scheduled
doctors’ visits. If the need is unforeseeable, the Employee need only give notice as
soon as practical, as may occur in the case of unanticipated illness or a medical
emergency.

Adverse Action: The LWO protects the Employee for exercising the right to use
compensated and uncompensated time off and prohibits retaliation in the form of
discipline, discharge suspension or any other adverse action for use of compensated
and uncompensated time off. However, this does not prevent an Employer from taking
reasonable action (e.g. discipline) when an employee's use of paid time off is not in
good faith, such as a clear instance or pattern of abuse.

Notification: An Employee must notify the Employer in advance if the compensated and
uncompensated time off is planned, as may be the case with scheduled doctors’ visits.
If the need is unforeseeable, the Employee need only give notice as soon as practical,
as may occur in the case of unanticipated illness or a medical emergency. In all cases,
whether an employee can practicably provide notice depends upon the individual facts
and circumstances of the situation.

Airport Employers: An Airport Employer can require a 4 hour notification period for
absences. The Employer may reasonably consider consequences if clear instances
of late notification or patterns of missed notification can be proven.

(1) Compensated Time Off

(A) Accrual and Usage: An Employee must accrue a minimum of 8 compensated
hours off per month of full-time employment based on the Employee’s
regularly scheduled work hours. For example, a full-time Employee working a
40-hour work week must accrue compensated time-off at a rate of at least 8
hour per month. Accrual must begin the first day of employment so that by the
end of one month, the Employee will have accrued no less than 8 hours off. A
part-time Employee must accrue compensated days off in increments
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proportional to that accrued by a full-time Employee.

An Employee may determine how much compensated time off hours he or
she needs to use, provided that an Employer may set a reasonable minimum
increment for use, not to exceed two (2) hours.

An employee must be eligible to use accrued paid days off after the first 90
days of employment or consistent with company policy, whichever is sooner.

(B) Providing More than 12 Compensated Days Off Per Year: An Employer may
choose to provide Employees with more compensated days off than is
required under the LWO and these Rules and Regulations. The BCA, after
considering the totality of the circumstances, may determine that the
Employer’s established policy is more generous than what the LWO requires
and allow an Employer’s established compensated time off policy to remain in
place, even though it does not meet the accrual rate and eligibility
requirement in the LWO. The BCA will take into consideration the following
when making a determination:

(i) An Employer’s policy provides an Employee with more days off so long as
the total number of days off is at least 22 days, and at least 12 of the days
are compensated days off; or

(i) If requiring the Employer to change its policy to comply with the LWO and
these Rules and Regulations will result in the Employees receiving less
benefits than provided under the Employer’s established policy.

(C)Carry Over of Compensated Time Off: Unused compensated days off
accrued by an Employee working on an Agreement must be carried over and
may be capped at a minimum of 192 hours. An Employer may set a higher
cap or no cap at all. Pursuant to LAAC Section 10.37.2(b)(3)(vi), an Employer
shall provide a cash payment once every 30 days for accrued compensated
time off over the maximum.

(D) Cash Out of Accrued Compensated Time Off: If there is no carry over cap, an
Employer is not required to provide a cash payment unless otherwise
required by law.

(2) Uncompensated Time-Off: At least 10 uncompensated days off shall be made
available, as needed, for an Employee’s illness or the illness of an immediate
family member after an Employee has exhausted his or her compensated days
off.

(A)Accrual and Usage: An Employee must accrue a minimum of 6.67
uncompensated hours off per month of full-time employment based on the
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Employee’s regularly scheduled work hours. For example, a full-time
Employee working a 40-hour work week must accrue uncompensated time-off
at a rate of at least 6.67 hour per month. Accrual must begin the first day of
employment so by the end of one month, the Employee will have accrued no
less than 6.67 hours off. A part-time Employee must accrue uncompensated
days off in increments proportional to that accrued by a full-time employee.

An Employee must be eligible to use accrued uncompensated days off after
the first 90 days of employment or consistent with company policy, whichever
is sooner.

(B)Carry Over of Compensated Time Off: Unused uncompensated days off
accrued by an employee working on an Agreement must be carried over and
may be capped at a minimum of 80 hours. An Employer may set a higher cap
or no cap at all.

(3) Retroactive Time-Off: An Employer who fails to provide covered Employees with
time off in accordance with the requirements of the LWO and these Rules and
Regulations shall provide the affected Employees with the time off retroactive to
the effective date of the Agreement. An Employer required to provide Employees
with time off retroactively shall:

(A) Calculate the amount of compensated time off that the Employee should
have accrued under the LWO. The Employer must immediately make
available all the accrued time off. If the accrued time off owed exceeds 192
hours, the Employer must pay the Employee the cash value of the
compensated time-off for any amounts owed above 192 hours. The amount to
be paid to the Employee for the retroactive compensated time-off shall be
calculated based on the current wage rate and, if Employer does not provide
health benefits, shall include the required health benefit payment.

(B) Calculate the amount of uncompensated time off that the Employee should
have accrued under the LWO. The Employer shall add the additional amount
of uncompensated time-off that the Employees should have earned to the
uncompensated time-off already accrued by the Employee. If the Employer
has established a cap for at least 80 hours or more of uncompensated time
off, any additional time off owed does not need to exceed that cap.

(C) Prior to October 5, 2016, calculation of compensated and uncompensated
time off will not include any cap or cash payments in accordance to the
previous Rules and Regulations.

(h) Federal Earned Income Credit (EIC) — LAAC Section 10.37.4(b):
Upon commencement of work on a City Agreement subject to the LWO or a subcontract
related to the City Agreement, the Employer shall inform all Employees working on that
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Agreement of their possible right to EIC. The Employer shall also make available to
Employees the forms necessary to secure advance EIC payments from the Employer.
The Employer shall provide Employees with forms in English, Spanish, and other
languages spoken by a significant number of the Employees, to the extent that such
forms are available from the Internal Revenue Service.

(i) City Access to Employer Records to Monitor Compliance with the LWO

An Employer subject to the LWO shall allow authorized City representatives access to
work sites, upon request, in order to monitor compliance and investigate Employee
complaints. An Employer shall submit, upon request, copies of payrolls, health benefit
statements, and related documents to comply with the reporting requirements of the
LWO, and to enable the BCA to fulfill its responsibilities as the Designated
Administrative Agency. When necessary, the BCA may require the Employer to submit
other documentation. Failure to submit documents or allow access to the work sites as
requested will be deemed a violation of the LWO and these Rules and Regulations and
may result in a recommendation to the Awarding Authority in accordance with LAAC
Section 10.37.6(Q).

() Disclosure of Documents and Information

Documents and information obtained in the course of the administration of the LWO
become City records. Disclosure is subject to the provisions and limitations of the
California Public Records Act (CPRA). Consistent with the CPRA, documents and
information obtained during the course of an investigation or inquiry shall be kept
confidential as permitted by applicable and except where compelled by law.

(k) Prohibition Against Retaliation

Even if an Employer is exempt from the wage and benefits provisions of the LWO, the
Employer is still subject to LAAC Section 10.37.5 of the LWO regarding prohibition
against retaliation for activities related to the LWO.
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REGULATION #7: REPORTING AND RECORD KEEPING

(a) Providing Copies of Agreements to the BCA

The Awarding Authority shall transmit a copy of each executed Agreement and related
documents to the BCA. Agreements exempt from the LWO shall be submitted to the
BCA along with an approved exemption form.

(b) Annual Departmental Report

The BCA may require Awarding Authorities to submit a report listing all Agreements
employing low-wage earners for the period from July 1 to June 30. This report should be
submitted within 15 working days of June 30 of a given year.

(c) Annual LWO Wage Rate Adjustment

The BCA shall advise the Awarding Authority of any adjustments to the LWO wage rate.
The BCA shall notify Employers by publishing on its website a bulletin announcing the
adjusted wage rates, which shall take effect on July 1 of each year. The BCA may also
notify by mail those Employers within its database known to be subject to the LWO. The
BCA may also notify Employers of the adjusted living wage rates by publishing the rates
in a local newspaper of general circulation

The Employer shall provide notification of the rate adjustments to each of its Employees
by posting in its workplace the posters and notices as required by LAAC Section
10.37.4(a). The Employer shall also notify any Subcontractor performing work on the
City Agreement of the adjusted wage rate. The Subcontractor shall also notify its
Employees of the wage rate adjustment by posting in its workplace the posters and
notices as required by LAAC Section 10.37.4(a).
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REGULATION #8: MONITORING AND INVESTIGATION

The provisions of these Rules and Regulations will augment the Awarding Authority’s
normal and customary procedure for administering its contracts. The BCA shall
administer, monitor, and enforce the requirements of the LWO as follows:

(a) Review of Agreements

The BCA will be available to review all Agreements in cooperation with the Awarding
Authority to ensure that relevant language and documents are included. The Awarding
Authority shall incorporate the standard LWO contract language referred to in Appendix
A into subject Agreements. If an Awarding Authority fails to include the required LWO
language in an Agreement, the BCA may note that failure in its report to Council.

(b) Employer Monitoring

The BCA will monitor the operations of Employers to ensure compliance by conducting
site visits and payroll audits. The BCA may review the provision of wages and benefits
by an Employer as part of the site visits. An Employer shall cooperate with the BCA
when a meeting, site visit, or documentation is requested by the BCA as part of its
review. Cooperation includes providing the BCA with full to access to the work site for
Employer and Employee interviews, and copies of certified payrolls, timesheets, health
and benefit statements, employee policy manuals, and any other document which would
assist the BCA in determining if an Employer is complying with the LWO. Requests by
the BCA for meetings, site visits, employee interviews, and documents shall be made
with reasonable notice. The BCA shall notify the Awarding Authority of each site visit.

(c) Employer Review in Response to Specific Concerns or Complaints

The BCA will perform an investigation when there is a specific concern or complaint
about an Employer. If an Employee alleges a violation of the LWO or retaliation by the
Employer, the BCA shall initiate the investigation pursuant to Regulation #10.

(d) Employer’s Failure to Cooperate

If an Employer fails to produce requested documentation, fails to allow access to the
work site or the Employees for Employee interviews, or otherwise fails to cooperate with
the BCA, the BCA may deem the Employer to be in violation of LAAC Section
10.37.6(d) and may result in a recommendation to the Awarding Authority in accordance
with LAAC Section 10.37.6(g).
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REGULATION #9: ENFORCEMENT

(a) Notice to Employer of LWO Violations

If the BCA determines that the Employer has violated the LWO, the BCA will notify the
Employer of the determination in a Notice to Correct and allow the Employer 10 working
days to correct the violation. The BCA may, within its discretion, allow the Employer
additional time beyond the 10 working days to make the corrections if the Employer
demonstrates to the BCA that a good faith effort to comply has been made. The BCA
shall notify the Awarding Authority of the Employer’s failure to comply with the LWO and
of the deadline by which corrections must be made. The BCA shall also notify a Prime
Contractor of a Subcontractor’s violation.

(b) Failure to Correct or Comply

Should the violation or failure to comply continue and/or no resolution is imminent, the
BCA, in cooperation with the Awarding Authority, may pursue available remedies
including: 1) the withholding of contract payments; 2) the impoundment of money; 3)
termination of the contract as provided for in LAAC Section 10.37.6(g); 4) a declaration
of non-responsibility from future City agreements, leases, licenses; and 5) any other
remedy that may available to the City.

(c) Prime Contractors Responsible for Subcontractor

Prime Contractors shall be responsible for ensuring that violations of the LWO by their
Subcontractors, sublessees, or sublicensees are cured within the time stated in the
BCA'’s Notice to Correct. If the Subcontractor, sublessee, or sublicensee fails or refuses
to comply or to make corrections, the BCA may determine that the Prime Contractor has
violated the LWO.

(d) Employee Private Right of Action

Pursuant to LAAC Section 10.37.6(a) Contractors and subcontractors cannot compel
Employees to waive their right to bring an action in the Superior Court of the State of
California against their Employer for any matters in the purview of the Living Wage
Ordinance. For example, contractors that require Arbitration Agreements as a condition
of employment are barred from expressly requiring that an Employee waive the private
right of action granted under LAAC Section 10.37.6 for matters related to the Living
Wage Ordinance. Contractors and subcontractors that continue to do so are in violation
of the terms of their contract.
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REGULATION #10: EMPLOYEE COMPLAINT PROCESS

An Employee who alleges violation of any provision of the LWO by an Employer may
report such acts to the BCA. The complaint to the BCA shall be handled as follows:

(a) Employee Complaints
An Employee making a complaint for a violation of the LWO must complete the
complaint form referred to in Appendix A, which is available in English and Spanish.

(b) Complaints Alleging Retaliation

An Employee claiming retaliation (such as, termination, reduction in wages or benefits
or adverse changes in working conditions) under LAAC Section 10.37.5 of the LWO
may report the alleged retaliation in the same manner as provided in Subsection (a).

(c) Investigation of Employee Complaints

Upon receipt of a written Employee complaint, if the BCA has determined the complaint
is valid, the BCA will initiate an investigation. Upon conclusion of the investigation, the
BCA shall notify the Employee of the determination. If the BCA determines that the
Employer is in violation of the LWO, the BCA will proceed pursuant to Regulation #9.

(d) Confidentiality of Information During Investigation

Consistent with the CPRA, information and records obtained by the BCA in the course
of its complaint investigations, including the identity of the complainants and any
witnesses, will be kept confidential as permitted by applicable law and except where
compelled by law.
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REGULATION #11: RFP AND STANDARD LWO CONTRACT LANGUAGE

Unless otherwise provided for within these Regulations, all RFPs, RFBs, and City
Agreements must incorporate the standard LWO contract language referred to in
Appendix A, or the most recent “Standard Provisions for City Personal Services
Contracts” so long as the Standard Provisions contain the LWO contract language
referred to in Appendix A.
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REGULATION #12: HEALTH CARE BENEFIT COSTS

LWO § 10.37.2(a) gives Employers the option of paying Employees the living wage
either fully in cash or largely in cash and partly by a health benefits payment of at least
$1.25 per hour and $5.18 per hour (as of July 1, 2017) for Airport Employees (Airport
Employees receive annual increases in rates pursuant to 10.37.3(a)(5)) (see Example
2). The intent of the LWO is to provide Employees with health benefits at no cost to the
Employee.

LWO § 10.37.3(a)(5) establishes that the Health Benefit rate must be increased
annually on July 1 of each year. The increase is based on the percentage of increase in
the Consumer Price Index for All Urban Consumers: Medical Care Services as
measured from January to December of the preceding year. To find the percentage
increase using the data from the Consumer Price Index you must subtract the value for
January from December of the previous year and divide the difference by the value for
January. Then multiple that number by 100 to get the percentage increase for the
following year (see Example 1).

Example 1:

CPI-All Urban Consumers (Current Series)

Series Id: CUURBEBASAM2

Not Seasonally Adjusted

Series Title: Medical care services in U.S. city average, all urban consumers, not seasonally adjusted
Area: U.5. city average

Item: Medical care services

Base Period: 1982-84=160

Download: [3] xlsx

Year | Jan Feb Mar | Apr | May | Jun Jul Aug | Sep Oct | Nov Dec | HALF1 | HALF2
200?:359,?5? 363.908 | 365.164 366.0?0:367,12? 36?.753i3?0.008 3?1.461i3?2.432 3?4.750|376.250 3?6.940|364.964 373.640
2008 | 380.135 | 382.196 | 382.872 | 383.292 | 384.505 | 384.685 | 385.361 | 385.990 | 386.579 | 387.440 | 387.992 | 388.267 | 382.948 | 386.938
2009:391.365 394.047 | 394.837 395.}'53:396,648 396.?50:39?,868 398.303:399.160 400.015]401.392 401.452]394.900 399,698
2010 | 404.937 | 408.447 | 409.687 410.256:410,1?3 410.802 | 410.710 411.182:413.307 414.564|414.850 415.0?9|409.050 413.365
2011 | 417.025 | 420.567 | 420.852 421.?16'422.438 422.813'423,94? 424,546 | 425.258 42?.46?‘]429.191 430.005 | 420.902 | 426.719
2012 | 432.583 | 434.832 | 435.721 | 437.151 | 438.766 | 441.041 | 442.305 442,410 | 443.812 444.242]445.2?8 445,955 | 436.682 | 444.000
2013 | 448.226 | 451.625 | 452.596 | 452.083 | 451.648 | 453.325 | 453.773 | 456.062 | 457.458 | 457.135 | 456.855 | 457.296 | 451.584 | 456.430
_2014'459.618 462.648 | 463.678 | 464,238 | 465,014 464.960'465,166_464.936'465.403 466.033]46?.482 468.393]463.359 466.236_
2015 | 470.030 | 471.138 | 472.645 | 476.163 | 476.800 | 475.546 | 475.956 | 475.180 | 476.466 | 480.245 | 481.894 | 481.983 | 473.720 | 478.622
2016'485,321 489,432 | 489.520 490.848'493.2?0 493.438:495,431 499.18}';499.483 499.?1?!500.69? 500.845 | 490.305 | 499.227
2017 | 502.948 | 506.105 | 505.991 | 505.855 | 505.611 505.8]3:506.681 507.390 | 508.078 509.256!508.8?9 509.045 | 505,387 | 508.222

509.045 (December Value) - 502.948 (January Value) = 6.097 (difference)
6.097 / 502.948 = 0.0121

0.0121 * 100 = 1.21% (percentage increase)

Example 2:

Using the July 1, 2017 health benefit payments required, Employers will be allowed to
provide health care benefits through medical plans costing less than $1.25/$5.18 per
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hour, so long as the unused health benefits amount is added to the Employee’s hourly
wage. For example, if the hourly rate with health benefits in effect is $11.27 per hour, an
Employer with a health plan costing $1.00 per hour shall be required to increase the
living wage rate from $11.27 to $11.52 per hour.
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REGULATION #13: INSTALLMENT PAYMENTS OF AMOUNT DUE TO EMPLOYEES

If corrective payments are required to be paid to Employees in order to cure a violation
of the LWO, the Employer shall pay the entire amount due to each Employee in one
payment within the time period required by the City in the Notice to Correct to the
Employer. An Employer may pay an Employee the amount due in installments only
when the Employee has agreed in writing to such a payment plan.

If an Employer obtains a written agreement from the Employee allowing the Employer to
make corrective payments in installments, the agreement must indicate the amount due
to the Employee, when such payments will be made, and the period of time over which
payments will be made. Unless otherwise authorized by the City and agreed to by the
Employee, all amounts due must be paid within six (6) months after the Notice to
Correct was issued by the City.

The agreement must also provide that an Employee, who for any reason subsequently
leaves the company’s employment, shall be paid the remaining amount owed under the
LWO immediately. Such agreements must be in language understandable to the
Employee, and, if necessary, must be translated into the employee’s primary language
so that the Employee fully understands what the agreement entails. All such
agreements must be submitted to the BCA to verify that the Employee has agreed to
receive the corrective payments in installments.

If an Employee declines to execute such an agreement, the Employer must pay the
entire amount due under the LWO to that Employee in one payment.
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REGULATION #14: INDUSTRY-SPECIFIC CLASSIFICATIONS

Pursuant to LAAC Section 10.37.1(k)(3)(iii) and 10.37.1()(3)(iii) Industry —Specific
Classification is defined as any and all classifications working in a specific industry.

Past Determinations

All past determinations issued by the BCA or the DAA at that time, are valid and remain
in effect for all Agreements and amendments to Agreements in effect prior to March 20,
2018. The determinations shall remain in effect until otherwise modified, corrected, or
rescinded by the BCA.

REVISED 3-20-2018
The past determinations can be found at:

https://bca.lacity.org/living-wages-ordinance-lwo
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RULES AND REGULATIONS
IMPLEMENTING THE LIVING WAGE ORDINANCE

REGULATION #15: COMPENSATED RELEASE TIME

(a) Employers Subject to Compensated Release Time Requirement

Employer who holds a Certified Service Provider License Agreement (CSPLA) and is
subject to the Living Wage Ordinance must give their employees 16 hours of
compensated time off for Emergency Response training. According to LAWA's Certified
Service Provider Program website, CSPLA Employers are companies who provide
airfield and terminal services to an airline, tenant, recognized consortium, and/or service
provider at LAX.

(b) Usage of Compensated Release Time

Employees must complete 16 hours of emergency response training on an annual
basis. The 16 hours of Compensated Release time for training is to be provided every
calendar year by the CSPLA Employer. The 16 hours of release time do not carry over
or accumulate. The 16 hours of compensated release time should be paid at the
Employee’s regular rate of pay. Part time Employees are also entitled to 16 hours of
Compensated Release Time to attend training. The 16 hours should become available
for a non-new hire Employee to receive training after January 1% and can be used
anytime during the calendar year.

(c) Required courses covered by Compensated Release Time

The emergency response training course must be a course approved by the Airport.
The 16 hours of release time will only be used to attend the approved annual
emergency response training courses.

(d) Failure to Comply

CSPLA Employers must provide their Employees with compensated release time as
required by the LWO. If an Employer is found to have not provided their Employees with
compensated release time, the DAA will issue a Notice to Correct to the CSPLA
Employer. The Notice will be for the Employer to compensate their employees for the
time off that they took to receive the required annual training that has been approved by
the Airport. Failure to comply may lead to the Employer being subject to restitution
payments to each Employee who did not receive compensated release time.
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IMPLEMENTING THE LIVING WAGE ORDINANCE

APPENDIX A

The forms listed below have been approved by the BCA for use in conjunction with
these LWO Rules and Regulations. Forms may be revised and updated as necessary in
which case the updated forms must be used.

NO.
LW-1
LW-4
LW-5
LW-6
LW-10
LW-11
LW-11sp
LW-12
LW-18
LW-26a
LW-26b
LW-27
LW-28
LW-29

FORM NAME

Departmental Guidance Form

Pro-rated Time Off for Part-time Employees

Subcontractor’s Declaration of Compliance

Employee Information Form

Non-Coverage/Exemption Application

Notice to Employees (flyer) (English)

Notice to Employees (flyer) (Spanish)

Standard RFP/Contract Language

Subcontractor Information Form

Application for “Small Business Exemption” (English/Spanish)
Employee Worksheet for “Small Business Exemption” (English/Spanish)
Benefits Waiver Application

501(C)3 Non-Profit Exemption Application

Non-Coverage Determination Application
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